
RESPONSE V^DER 37 C.F.R. 1.116 
EXPEDITED PROCEDURE 
EXAMINING GROUP 2758 



PATENT b-in-ol 
PD-99-33 1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



lii re Application of: John C. Thacker et al. : Date: June 19, 2001 

Serial No.: 09/356,997 : 

jftled: July 20, 1999 : Group Art Unit: 2758 

For: Method and Apparatus for Internet Cache Content : 

Delivery Via a Data Distribution System : Examiner: Saleh Najjar 

RESPONSE AFTER FINAL REJECTION RECEIVED 

Commissioner of Patents and Trademarks JUN 2 5 2001 

Washington, D. C. 2023 1 

Sir . Technology Center 21 00 

Please consider the following remarks regarding the patentability of the above-identified 
patent application. This paper is in response to the Office Action mailed April 23, 2001. 

Regarding the status of this application, Claims 1-19 are pending in this application. 
Reconsideration of this application is respectfully requested. It is respectfully submitted that 
this response does not require further searching by the Examiner. It is also respectfully 
submitted that this response places this application in condition for allowance, or in any event, in 
better condition for consideration on appeal. 

Claims 1-16 were finally rejected under 35 U.S.C. § 103(a) as being unpatentable over 
US Patent No. 6,085,193 issued to Malkin et al. It is respectfully submitted that the Examiner 
has extended the teachings of the Malkin et al. patent and has used hindsight reconstruction and 
"Official Notice" to reject the present ivnention. It is respectfully submitted that the Examiner's 
rejection is in error. 

The Examiner's position is that the Malkin et al. patent discloses "harvesting software 
coupled to the master cache and the uplink for processing information corresponding to 
probability distributions that the local caches satisfy requests from their respective users to 
predictively distribute the desired content to the respective users (see fig. 2; col. 6, Malkin 
discloses proxy server logic 295 which predictively retrieves content for the client from the 
content server)." It is respectfully submitted that the Malkin et al. patent does not disclose or 
suggest this aspect of the present ivention, and particularly not without the use of hindsight 
reconstruction. 

Furthermore, the Examiner admitted that "Malkin does not explicitly disclose a gateway 
connected to the master cache. Malkin discloses that proxy servers are used to retrieve content 
from the content server (master cache) (see col. 4-6)." However, in order to get around this 
deficiency, the Examiner has taken "Official Notice that the concept and advantages of using a 
Gateway to connect a resource distribution network to a subscriber or client network is old and 
well known in the network communication art." 
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Claim 1 calls for a caching system for use with a data distribution system, comprising: 

a master cache for receiving content for distribution by the data distribution system to 
one or more users; 

a gateway for receiving content that is distributed by the data distribution system from 
the master cache; 

one or more local caches for storing the content received by the gateway destined for the 
one or more users; and 

harvesting software coupled to the master cache and the gateway for processing 
information corresponding to probability distributions that the local caches satisfy requests 
from their respective users to predictively distribute the desired content to the respective users. 

It is respectfully submitted that Malkin et al. patent does not require, nor would one 
skilled in the art be inclined to use, a gateway for receiving content that is distributed by the data 
distribution system from the master cache as is presently claimed. The Malkin et al. system 
does not use a gateway, and this is extraneous and not required by the Malkin et al. system. 
Therefore, it is respectfully submitted that one skilled in the art would not employ a gateway in 
the Malkin et al. system. This useage has been conjured up by the Exmaienr and is clearly 
based upon hindsight reconstruction using the teachings of the Malkin et al. patent in light of 
Applicants' own teachings. The only disclosure or suggestion regarding use of a gateway is 
found in the present specification, the gateway is used in the prefered embodiment of the 
present invention to receive content that is distributed by the data distribution system, and in 
particular a satellite-based data distribution system. A satellite-based data distribution system is 
not disclosed or suggested in the Malkin et al. patent. 

While Examiner has taken Official Notice that the concept and advantages of using a 
gateway to connect a resource distribution network to a subscriber or client network is old and 
well known in the network communication art, it is respectfully submitted that there is no 
disclosure or suggestion in the Malkin et al. patent as to the need for a gateway or where such a 
gateway would be used. It is respectfully submitted that a gateway is not disclosed or suggested 
in the Malkin et al. patent because it is not necessary asince the Internet links the clients to the 
content serveer. Furthermore, if, as the Examiner states, gateways are old and well known in the 
network communication art, then if one were necessary in the Malkin et al. system, then it would 
have been disclosed or suggested by them. This clearly provides an indication that a gateway is 
not desired or required in the Malkin et al. system, and that inclusion of one using the assertions 
of the Examiner amount to hindsight reconstruction. 

Furthermore, as has been argued in prior responses, it is respectfully submitted that 
Malkin et al. patent does not disclose or suggest the presently claimed "harvesting software . . . 
for processing information corresponding to probability distributions that the local caches 
satisfy requests from their respective users to predictively distribute the desired content to the 
respective users." There is no disclosure or suggestion regarding "probability distributions" or 
" processing information corresponding to probability distributions that the local caches satisfy 
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requests from their respective users" or software that "predictively distribute the desired content 
to the respective users" as is presently claimed. 

The Examiner has asserted that Fig. 2 and column 6 of the Malkin et al. patent teaches 
the presently claimed harvesting software. Clearly, this conclusion is in error. The Examienr 
admitted that the Malkin et al. patent fails to disclose the use of a gateway, which the Exmainer 
has added to their system by way of "Official Notice". Notwithstanding this, the Examiner 
asserts that the Malkin et al. patent discloses "harvesting software coupled to the master cache 
and the gateway". This conclusion can only be reached based upon the use of hindsight 
reconstruction. The Malkin et al. patent does not disclose or suggest that harvesting software is 
disposed on both a master cache and a gateway. This is only taught in the present specification. 

Furthermore, the Examiner stated that the Malkin et al. patent teaches "one or more local 
caches for storing the content received by the gateway destined for the one or more users (see 
fig. 1-2; col. 7, Malkin discloses second prefetch cache 249 at the client computers)". It is 
respectfully submitted that the present invention has "one or more local caches for storing the 
content received by the gateway". The Malkin et al. patent does not disclose or suggest the use 
of a gateway, and this is not disclosed or suggested without the uise of hindsight reconstruction. 

While the Malkin et al. patent discloses the use of statistics tables, it is respectfully 
submitted that there is no disclosure or suggestion "harvesting software coupled to the master 
cache and the gateway for processing information corresponding to probability distributions 
that the local caches satisfy requests from their respective users to predictively distribute the 
desired content to the respective users." The Malkin et al. patent states that it discloses a 
"method for prefetching data identifies data access patterns and prefetches select information 
based on a dynamic interpretation of the data access patterns". It is respectfully submitted that 
this is not a disclosure or suggestion regarding processing information corresponding to 
probability distributions to predictively distribute the desired content to the respective users. 
There is no predictive distribution disclosed or suggested in the Malkin et al. patent. The term 
"predict" is used in the Malkin et al. patent one time to discuss dynamically tracking of viewer 
reference behavior, static analysis or mining on Web logs. The mere use of statistics tables is 
not a disclosure or usggestion regarding "processing information corresponding to probability 
distributions that the local caches satisfy requests from their respective users to predictively 
distribute the desired content to the respective users", as is presently claimed. 

Thus, as was argued in the previously, there is no disclosure or suggestion in the Malkin 
et al. patent regarding predictive distribution of desired content to the respective users. The 
Malkin et al. patent contains no discussion regarding predictive distribution of information to 
users. The Malkin et al. patent does not disclose or suggest anything regarding harvesting 
software that processes information contained in transmit hit/miss data and probability tables. 
Probability tables are not disclosed or suggested in the Malkin et al. patent. 
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Therefore, with regard to Claim 1, it is therefore respectfully submitted that the Malkin et 
al. patent does not disclose or suggest "a gateway for receiving content that is distributed by the 
data distribution system from the master cache" or "harvesting software coupled to the master 
cache and the gateway for processing information corresponding to probability distributions 
that the local caches satisfy requests from their respective users to predictively distribute the 
desired content to the respective users", as is recited therein. 

Accordingly, it is respectfully submitted that Claim 1 is not obvious in view of the 
Malkin et al. patent and is patentable thereover. Therefore, withdrawal of the Examiner's 
rejection of Claim 1 is respectfully requested. 

With regard to Claim 2, it is respectfully submitted that the Malkin et al. patent does not 
disclose or suggest that the "harvesting software processes information contained in transmit 
hit/miss data and probability tables generated at the gateway", as is recited therein. The 
Examiner cited Figs. 2-3, column 7, lines 15-20 and lines 25-30, and columns 9-15 

Column 7, lines 13-30 states 

"The content server logic 268 includes a second statistics table 267, a second update 
statistics unit 269 for updating the second statistics table 267, and generating unit 266 for 
generating prefetch hint information. The second statistics table 267 stores information on 
requested information by the clients and potential prefetch information associated with the 
requested information. The statistics tables 261 contribute to the generation of prefetch hint 
information which his based on actual reference behavior of clients. Details on the statistics 
tables 261 are illustrated in FIG. 3B. 

Operation of the second update statistics unit 269 is shown in greater detail with 
reference to FIG. 5. The generating unit 266 generates prefetch hint information from the 
information in the second statistics table 267 and the requested information. The generating 
unit 266 may be embodied as prefetch hint information (PHI) generation routine depicted in 
FIG. 6." 

It is respectfully submitted that the Malkin et al. patent soes not use the phrases 
"transmit hit/miss data" or "probability tables", and furthermore, there is clearly no disclosure or 
suggestion that such transmit hit/miss data and probability tables are generated at the gateway, 
since there is no gateway disclosed or suggested in the Malkin et al. patent. The Examienr's 
conclusions are therefore based upon hindsight reconstruction. 

Therefore, in view of the above and previously made arguments, it is respectfully 
submitted that Claim 2 is not obvious in view of the Malkin et al. patent and is patentable 
thereover. Dependent Claim 2 is also considered patentable based upon the patentability of 
Claim 1 from which it depends. Withdrawal of the Examiner's rejection of Claim 2 is 
respectfully requested. 

Dependent Claims 3 and 4 are considered patentable based upon the patentability of 
Claim 1 from which they depend. Furthermore, the Examiner admitted that "Malkin does not 
explicitly disclose the limitation of NTTP objects", and has had to resort to the use of "Official 
Notice" that the concept and advantages of distributing NTTP objects to data networks is old 
and well known in the network communication art. It is respectfully submitted that this use of 
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Official Notice is based upon hindsight reconstruction. Accordingly, withdrawal of the 
Examiner's rejection of Claims 3 and 4 is respectfully requested. 

With regard to Claim 5, it recites details of the gateway employed in the system of Claim 
1. As was admitted by the Examiner, the Malkin et al. patent does not explicitly disclose a 
gateway. Therefore, it is respectfully submitted that the Malkin et al. patent does not disclose 
the details of the gateway recited in Claim 5, notwithstanding the use of "Official Notice" by the 
Exmaienr, which is based upon hindsight reconstruction. 

It is respectfully submitted that the Malkin et al. patent does not disclose or suggest "a 
pseudo client for receiving an entitlement message indicating that that content has arrived at the 
gateway, for enabling the gateway as a sibling cache for the local cache, for requesting content to 
be transferred from the sibling cache to the local cache, for verifying that content has been 
transferred to the local cache during the transfer process, for disabling the gateway as a sibling 
cache of the local cache at the completion of the process" There is no discussion regarding 
clients, entitlement messages, or sibling caches disclosed or suggested in the Malkin et al. 
patent. The Examiner has admitted this. 

However, the Examiner stated that "Malkin does disclose that the proxy server commu- 
nicates with the local cache system of the client to request content on behalf of the client from 
the content server using the prefetch updating means and communication protocol used there- 
between." It is respectfully submitted that this is not a disclosure or suggestion of the details of 
the gateway employed in the present system. The Examiner's arguments amount to unsup- 
ported speculation and hindsight recconstruction, and are unsupported by the teachings of the 
Malkin et al. patent. 

Therefore, it is respectfully submitted that Claim 5 is not obvious in view of the Malkin 
et al. patent and is patentable thereover. Dependent Claim 5 is also considered patentable based 
upon the patentability of Claim 1 from which it depends. Withdrawal of the Examiner's 
rejection of Claim 5 is respectfully requested. 

Dependent Claims 6 and 7 are considered patentable based upon the patentability of 
Claim 1 from which they depend. Withdrawal of the Examiner's rejection of Claims 6 and 7 is 
respectfully requested. 

Claim 8 recites details of the harvesting software employed in the present invention. It is 
respectfully submitted that the Malkin et al. patent contains no disclosure regarding harvesting 
software that is coupled to a master cache and a gateway. It is also respectfully submitted that 
the Malkin et al. patent does not disclose or suggest "processes statistics derived from the 
master cache and the local caches to produces a list of content to add to the master cache and a 
list of content to delete from the master cache", "forms a pseudo client to retrieve and verify the 
content to be added to the master cache", and "transmits the verified content from the master 
cache to the local caches" as is recited therein. The term pseudo client is not even used in the 
Malkin et al. patent. 
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The Examiner stated that "Malkin discloses that proxy server logic 295 and content 
server logic 268 communicate statistical information to predictively retrieve or delete content 
based on probability calculated from clients request history." Even if it is assumed arguendo 
that the Examiner's statement is correct, this is not a disclosure or suggestion regarding forming 
a pseudo client. There is clearly no disclosure or suggestion in the Malkin et al. patent 
regarding forming a pseudo client, which the Examiner has admitted. 

Therefore, it is respectfully submitted that Claim 8 is not obvious in view of the Malkin 
et al. patent and is patentable thereover. Dependent Claim 8 is also considered patentable based 
upon the patentability of Claim 1 from which it depends. Withdrawal of the Examiner's 
rejection of Claim 8 is respectfully requested. 

Independent Claim 9 provides for a method for transferring content distributed by a data 
distribution system to a gateway into a local cache. The method comprises creating a pseudo 
client on the gateway, receiving an interrupt at the pseudo client indicating that that content has 
arrived at the gateway, enabling the gateway as a sibling cache for the local cache, requesting 
content to be transferred from the sibling cache to the local cache, verifying that content has 
been transferred to the local cache during the transfer process, disabling the gateway as a sibling 
cache of the local cache at the completion of the process, and causing the local cache to retrieve 
the content from the sibling cache until all content has been transferred. 

It is respectfully submitted that there is no disclosure or suggestion in the Malkin et al. 
patent regarding "creating a pseudo client on the gateway". The term "pseudo client" is not 
used in the Malkin et al. patent nor is there any disclosure that would correspond to a pseudo 
client. There is no disclosure or suggestion in the Malkin et al. patent regarding "receiving an 
interrupt at the pseudo client". There is no disclosure or suggestion in the Malkin et al. patent 
regarding "enabling the gateway as a sibling cache for the local cache". There is no disclosure 
or suggestion in the Malkin et al. patent regarding "requesting content to be transferred from the 
sibling cache to the local cache". There is no disclosure or suggestion in the Malkin et al. patent 
regarding "verifying that content has been transferred to the local cache during the transfer 
process" in the context of the recitation of Claim 9. There is no disclosure or suggestion in the 
Malkin et al. patent regarding "disabling the gateway as a sibling cache of the local cache at the 
completion of the process", There is no disclosure or suggestion in the Malkin et al. patent 
regarding "causing the local cache to retrieve the content from the sibling cache until all content 
has been transferred. 

The detailed method steps recited in Claim 9 are considered patentable over the 
teachings of the Malkin et al. patent for the reasons argued above, and also with regard to 
Claims 1-8. Therefore, it is respectfully submitted that Claim 9 is not obvious in view of the 
Malkin et al. patent and is patentable thereover. Withdrawal of the Examiner's rejection of 
Claim 9 is respectfully requested. 
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Independent Claim 10 provides for a method for building a master cache used to transfer 
content by way of a data distribution system to a local cache. This method comprises 
processing statistics derived from the master cache and the local cache to produces a list of 
content to add to the master cache and a list of content to delete from the master cache, forming 
a pseudo client to retrieve and verify the content to be added to the master cache, and 
transmitting the verified content from the master cache to the local cache. 

It is respectfully submitted that there is no disclosure or suggestion in the Malkin et al. 
patent regarding either "processing statistics derived from the master cache and the local cache 
to produces a list of content to add to the master cache and a list of content to delete from the 
master cache", or "forming a pseudo client to retrieve and verify the content to be added to the 
master cache". There is no disclosure or suggestion in the Malkin et al. patent regarding these 
steps. There is no pseudo client formed to retrieve and verify the content to be added to the 
master cache employed in the Malkin et al. system. 

Therefore, it is respectfully submitted that Claim 10 is not obvious in view of the Malkin 
et al. patent and is patentable thereover. Withdrawal of the Examiner's rejection of Claim 10 is 
respectfully requested. 

Dependent Claims 1 1 and 12 are considered patentable based upon the patentability of 
Claim 10 from which they depend. Also, with regard to Claim 11, the Malkin et al. patent 
discloses or suggests nothing regarding "processing information corresponding to probability 
distributions that the local caches satisfy requests from their respective users to predictively 
distribute the desired content to the respective users". Probability distributions are not 
discussed in the Malkin et al. patent. With regard to Claim 12, the Malkin et al. patent discloses 
or suggests nothing regarding "processing information contained in transmit hit/miss data and 
probability tables". Probability tables are not discussed in the Malkin et al. patent. 

Therefore, it is respectfully submitted that Claims 1 1 and 12 are not obvious in view of 
the Malkin et al. patent and are patentable thereover. Withdrawal of the Examiner's rejection of 
Claims 11 and 12 is respectfully requested. 

Claims 13-16 are considered patentable for the reasons argued above with regard to the 
other pending Claims. Therefore, it is respectfully submitted that Claims 13-16 are not obvious 
in view of the Malkin et al. patent and are patentable thereover. Withdrawal of the Examiner's 
rejection of Claims 13-16 is respectfully requested. 

Claims 17-19 address a specific satellite-based data distribution system which is 
implemented in a preferred embodiment of the present invention. Claims 17- 19 are considered 
patentable for the reasons argued above with regard to the other pending Claims and because 
there is nothing disclosed or suggested in the Malkin et al. patent regarding anything other than 
a network (Internet) interconnecting the content and proxy servers, and nothing is disclosed or 
suggested regarding a satellite-based data distribution system. The Examiner's use of Official 
Notice to imply that a satellite-based data distribution system may be used in the Malkin et al. 
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system clearly amounts to the use of hindsight reconstruction. This position is clearly 
unsupported by the teachings of the Malkin et al. patent which is totally devoid of any concenpt 
of using a satellite-based data distribution system. Therefore, it is respectfully submitted that 
Claims 17-19 are not obvious in view of the Malkin et al. patent and are patentable thereover. 
Withdrawal of the Examiner's rejection of Claims 17-19 is respectfully requested. 

The prior art cited by the Examiner but not applied is considered relevant to the extent 
indicated by the Examiner. 

In view of the above amendments and arguments, it is respectfully submitted that all 
presently pending Claims are not obvious in view of the cited patent and are allowable over the 
art of record. Therefore, it is respectfully submitted that the present application is in condition 
for allowance. Reconsideration and allowance of this application are earnestly solicited. It is 
again respectfully submitted that this response does not require further searching by the 
Examiner and that this response places this application in 
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